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Mike McHone
Real Estate

March 27, 2017

Board of Adjustments

City of Austin

c/o Leane Heldenfels, City Staff
505 Barton Springs Rd.

Austin, TX 78704

RE: 804 Winflo C15-2017-0008
SP 2016-032GC

Dear Members of the Board,

The variance requested is for Lot 6, Parkview {subdivision) recorded May, 1949. (Exhibit 1) The City of
Austin passed its first subdivision ordinance in March of 1946. The current land development process in
Austin is zoning, subdivision, site plan and then building permit, in that order. (Exhibit 2} All lots in this
subdivision were in compliance with the zoning ordinance when it was passed. The zoning ordinance in
effect at that time was Chapter 45. Lot #6 (804 Winflo) is about 7,354 sq. ft. and was zoned B-2nd
height and area. Page 83 of Chapter 45 permits a triplex on lots zoned B-2nd height and area (H&A)
{Exhibit 3)

Subsequent City Councils adopted new zoning codes. In 1984, the current code was adopted, in which
the B 2nd H&A was changed to MF3 (multifamily 3). (Exhibit 4) The minimum lot size under B-2 H&A was
7,000 sq. ft. for a triplex and under MF3, the minimum lot size was 8,000 sq. ft., thus making Lot 6 non-
conforming.

804 Winflo (Lot 6) is currently a vacant lot that formerly contained a single family home in poor
condition. The lots to the north across the street are apartments, and the lots to the rear and south are
single family homes. The owner had a feasibility study done by a local architect in which they discussed
the project with nearby neighbors and then took to the City Development Assistance Center {DAC).
After a four meeting which included a local builder and architect, DAC said they were ready for site plan
submittal of the proposed 4-plex. The owners hired a local architect and builder to develop plans that
met the zoning, compatibility and neighborhood plan requirements. In July, 2016 the completed site
plan was submitted to the City. The civil plans were determined to be complete and were submitted for
teview. The first round of staff review comments were issued and the civil engineer submitted
responses. The subsequent City staff review issued in November, 2016 added the new comment SP 1
stating that Lot 6 (804) was substandard per LDC 25-2-943 and that a Board of Adjustment variance was
required.

This came as a great shock to the owners, as they had planned to move into the larger unit, have their
son on one side, and rent the third unit. The owners had also invested considerable funds in
engineering and architectural services. The civil engineer filed the BOA application and the owners met

1904 Guadalupe “On the Drag” = ph: 512-481-9111 * fax: 512-481-1002 -
mchone1234@sbcglobal.net
mailing address: P.O. Box 8142, Austin, TX, 78713
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with their neighbors to explain the situation. | was contacted in January, 2017 and asked to assist with
the BOA case.

Article 7 (nan-conforming uses) 25-2-941 was adopted to deal with conflicts resulting from the adoption
of Chapter 25. The staff states that 25-2-943 (substandard lot) does not apply to Lot 6 (804 Winflo)
because it was platted after March 15, 1946. However, 25-2-942 of the Land Development Code "Uses
Conforming on March 1, 1984" states that if a property conformed to the zoning regulations in effect on
March 1, 1984, it is a conforming lot. This means that 804 Winflo (lot 6) is a conforming lot per the code
and that a triplex could be built.

In meeting with the neighbors, the owners have reported that one concern is that many of the lots in
Park View subdivision are zoned MF4 multifamily and that granting this variance would create a
precedent. The main argument to counter this concern is that the addition of the current zoning
includes "compatibility", which makes it very difficult to redevelop any lot that has a single family use.
(Exhibit 6) In the adoption of the Old West Austin neighborhood plan, the current base zoning was not
changed. Concerned owners could file a zoning change to down zone this property. In an extreme case,
the concerned parties could agree to file a private restrictive covenant to make sure only single family
homes were allowed. Other neighborhood concerns typically are parking and potential flooding. The

COA requires that site plans must meet all requirements for onsite parking and storm water control
before they can be approved.

In summary, Lot 6 804 Winflo was legally piatted and zoned for a triplex use by the code in force at the

time it was platted. The lot has not changed. The current (Exhibit 6) strict application of the lot size
requirements of the current code creates a hardship and prevents reasonable use.

bl il

Mike McHone
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§ 45-34 AUSTIN CITY CODE § 45-34
Area Per Unit Minimum
Lot Area
One~family detached unit 5,750 5,750
One-family attached unit in "A"
Regidence (Townhouse)* 3,500 3,500

One~-family attached unit in "BB"
or less .restricted Use Dis~

trict {(Tocwnhouse)*® 2,500 2,500
Two—family unit 3,500 7,000

Three~family unit 2,567 8,000

Apartment House or Apartment Hotel
Each Hotel
Use 1 Additional or Dermitory
District Efficiency Bedroom Bedroom Motel Unit {per person)

BB 1,6C0 1,800 200 1,600% 200*
B, O, LR

& GR 800 950 150 800 i50
c, C~2, DL¥*,

D & E .650 700 160 650 150

* See provisions c¢oncerning use in appropriate use dis-—
trict regulations, The minimum lot area requirements for
apartment, apartment hotels, hqotels, or motels and dormi-~
tories shall be:

BB 8,000
B or less restricted 6,000
{6-20-68,)

(¢) Business. and. industrial buildings:
(1) YARDS:

A. Front and side streets, All buildings shall be
set back from the front street at least twenty~-five feet for
the building. line, and shall be set back from the side street
at least ten feet for the building line, and the require-
ments of subsection (k) of section 45-33 shall also apply
for buildings constructed. cn any property in an "O0" office
district or.less restricted district when immediately ad-
joining property in a."B" residence district or more restric-
ted district.
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§ 45-35 ZONING § 45-35

b. Side yard and rear yard. No side yard shall be
required, but if a side yard be provided it shall have a
minimum width of three feet. The minimum depth of rear
vards shall be five feet.

c. Coverage. The combinedé area of the side yards and
the rear yard shall be not less than forty-five percent of
the total area of the lot behind and to the rear of the
front setback lines.

d. Accessory buildings. An accessory building shall
observe the same regulations as prescribed for the principal
building.

. (2) LOT AREA. All lots for business and industrial
buildings.shall conform to the requirements of chapter 41.
(7-17-41; Ord..No. 680620-I, pts. 3, 4,; Ord. No. 681121-B,
pts. 8, 9.)

Sec. 45-35. SAME--SECOND. HEIGHT AND AREA DISTRICT.

In the second height. and area district, for buildings
erected or structurally altered, the height of buildings,
the minimum dimensions of. yards and courts and the minimum
lot and lot area per family shall be as follows:

(a).General provisions:

(I) HEIGHT. No building shall exceed sixty feet in
height.

(2) COURTS. The least dimension of an inner court shall
be not less than six feet, nor less. than two and one-half
inches for each foot of height of such court, nor shall its
area be less. than twice the sguare of its required least
dimension.

(3) OFF-STREET PARKING. Space for off-street parking
shall be provided as described in section 45-30.

(4) USES SUBJECT TO CONDITIONS. Where uses enumerated
in any use district are conditioned upon special height,
yard, open space or coverage requirements, and are to be con-
structed in a second height .and area district, the special
requirements shall apply unless the requirements of this dis-
trict are more restrictive.

(b) Residential buildings:

(I) YARDS:

a. Front and.side streets. . Except as.provided in sub-
section (d) of this section, all buildings shall set back
from the front street twenty-five feet for the building line,
and the front line of any porch shall set back from the front
street fifteen feet; buildings shall set back from the side
street ten feet for the building line, and porches shall set
back from the side street four feet.

b. Side yard and rear yard. There shall be a rear
yard, and a side yard on each side of the building. A rear
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§ 45-35 AUSTIN CITY CODE § 45-35

yard shall be not less than five feet in depth, and the
total width of side yards shall be not less than thirty per-
cent of the total width of the lot; except that the total
width of side yards shall not be required to be more than
fifteen feet, and that the least side yard shall be not
less than five feet wide; provided, however, that in "A"
and less restricted use districts where a lot is sixty feet
or less in width at the building line thereof, the total
width of side yards shall be not less than ten feet and
each side yard shall be not less than five feet in width.
{(Ord. No. 700402-E.)

c. Coverage. The combined area of the rear yard and
the side yards shall be not less than forty-five percent of
the total area of the lot behind and to the rear of the
front setback lines.

d. Accessory buildings. A private garage, private
stable, poultry shed, storage room or other accessory build-
ings, where the principal use is a dwelling, shall be so
located and placed on a lot that no part thereof shall be a
lesser distance from the front property line than seventy-
five percent of the mean depth of the lot measured from the
front property line to the rear property line; provided,
that in no case shall the distance from the front property
line be required to be greater than ninety feet, and a set-
back line for any such accessory building of not less than
twenty feet from any side street line, and twenty-five feet
from any rear street line on through lots; that on both
sides of and parallel to any side street, the setback dis-
tance from the side street for any such accessory building
shall be not less than ten feet; and that in no case shall
the building be less than five feet from any property line.

(2) Area per unit and minimum lot area. In the second
height and area district, the area per dwelling urit, hotel
or motel unit and person per dormitory unit, and the mini-
mum lot area, in square feet, shall be in conformity with
the minimum requirements as specified in the following
schedule and provisions:

Area Per Unit Minimum
Lot Area
One-family detached unit 5,750 5,750
One-family attached unit in "A"
residence (Town house)* 3,500 3,500

One-family attached unit in "BB"

or less restricted use district

{Townr house) * 2,500 2,500
Two-family unit 3,000 6,000
Three-family unit ... . 2,334 7,000
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SUMMARY OF CURRENT & PROPOSED ZONING

This s & summary of Permitted Uses in the Current and Proposed roning ordinances. Locate the current zoning in tne
left-nand column. Then follow the arrow across to the right-hand column ta find the pracosed zoning. Only examples
of permitted uses have been llsted. Conditional uses which require additional review are not listed. Please refer
to the appropriate zoning ardinance for additional uses and requirements. Explanatory notes at bottom of iast page.

CURRENT ZONING

PROPOSED ZONING

LA LAKE AUSTIN RESIOENCE (a1} ABA GiSLrICtS) emmmmmem L A UAKE AUSTIN RESIOERCE DISTRICT Height: 35 fr.

Stagle Famiiy Cwelling. (Min. Lot; 1 acre) Single Family Dwelling., {Min. Lot: 1 acre)
SR SUBURBAN RESIDENCE (1sc HaA) —eep R R RUMAL RESIDENCE OISTRICT Height: 35 feet.
Single Family Owelling. (Min. Lot: i acre) Single Family Oweiitan. ({(Min. Lot: 1 acre)

HO EQUIVALENT [N CURRENT ZONING ORDINANCE e SF- 1 SINGLE FAMILY RESIDENCE (LARGZ LOT}  Hgeu: 3§ fr,

Single Family Cwelling, (Min. Lot: 10,000 sq. ft.)

A A resioexce (1se 1A, 2n¢ HaA)
Single Famly Oweiling. (Min. Lot: 5,750
sq. ft.)

= S F-2 suicic samiLt RESIOENCE (STD. LOT) Hgr. 35 fr.)
Single Family Dwelling. (Min. Lot: 5,750 sa. ft.)

A es1068CE (a1 HaA districes)
Any use permitted in “AA", Siagle Family

Owelling, Duplex. (Min, Lot: 5,750 sa. ft.) sq. ft.)

=+ SF -3 faniur gesioence Height. 35 ft.
Single Family Cwelling, Ouplex {(Min. Lot 5,750

NO EQUIVALENT [N CURRENT ZONTNG ORDINANCE SF -4SINGLE FAMILY RESIOENCE (TMALL LOT)  Hgt. 35 fc.

Single Family Owelifag (Min. Lot. 3,600 sa. (c.)

80 EQUIVALENT [N CURRENT ZONING NROINANCE

S F'S URBAN FAMILY RESIDENCE Keight: 3§ ft.
Single Family Owelling, Duplex, Townhouses, and
Condominiums. (Min. Lot: 9,730 sq. ft.)

Ar2 CoNDOMINIUM AESIDENCE (1st HAA)

Any use permitted in "A" and Condominiums .

{Min. Lot: 14,000 sq. ft.)

——— -

SF 6 TOWNHOUSE AND CONDOMINIUM RESIDENCE Hgt: )5 ft,
Single Family Owelling, Duolex, Two Family Owell.
ings (See Note 1}, Towahouses, Condominiums,
{Min. Loc: 5,750 sq. ft,)

N3 EQUIYALENT [N CURRENT ZOKING GRO[MANCE

MF 1 MULTT-FAMILY RESIDENCE (LMT'D OENSITY) Hgt: 40 ft,
Single Family Owelling, Duplex, Two Family Owall-
ings (See Note |), Townhouses, Apts. Up to 17
U.P.A. (Min, Lot: 8,000 sq. ft.)

B B AESIDENCE (st ASA, Gth H3A)
Any use permitted in "A", Apartments.
22-27 U.P.A.

_— M F‘2 MULT{-FAMILY RESIDENCE (LOW QENSITY) Agt: 40 ft,
Stngle-Family Dwelling, Oupiex, Two Family Owel!-
ings (See Note 1), Townhowses, Apts. Up o 23 U.P A,
{tn. Lat: 8,000 sq. fr.)

B B RESIDENCE (2nd H3A, Sth H3A)
Any use permitted in A" Apartments
29-36 U.P.A,

B RESIDENCE (152 A%A)
Any use parmitted in "8B", Apartments,
54-67 U.P.A.

M F SWU’I-;MILY RESIDENCE (MED. OENSITY) Hqt: ap fe.
Single Family Dwelling, OQuplex, Two Family Oweli-
ings (See Hote 1), Towanouses, Apts. up to 36
u.P.A. (Min, Lot: 8,000 sq, ft.)

B B SESIDENCE (3rd HAA)
Any use oermitted in "A" Apartments.
40-54 U.P.A,

B sestoence (sth nea) 40-54 U.P A
(2nd, Sth HaA) 54-67 v P A
Any use permitted in "88%, Apartments.

= MF =4 suiri-ranity Resioece (M09 4116 JgnsiTe)
4gt: 50 ft, Single Family Owalling, Quolex,
Two Family Dwellings (See fote L), Townnguses
Apts. Up to 33 u.P A, (4in. Lot: 8,030 sg. fr.)

B B resioence (atn Han)
Any use permitted ia "A" Apartrents.
54-67 U.P A,

B

RESIDENCE (3rd HEA) 72.96 V.P.A.
RESICENCE (dth HA) 87-116 u.P.A,
Any use permitted in "S8%, Apartnents

ettt -
M F 5 MULT(-FAMILY RESIDENCE (HIGH 2€ASITY) 49t S0 ft,
Single Family O-ellln?. Dupiex, Two rFamily
Dwellings {Sa2e Note 1), Townhouses, dpts. Up
to 54 U.P.A, (Min, Lot: 8,200 sa. ft.)

NO EQUIVALENT [N CURRENT IONING ORORAMCE_._.MF- 6 MULTL-FAMILY RESIDENCE (MIGHEST GENSITY) Hge: 90 ft,

Single Family Owelling, Duplex, Two Family Owell-
1ngs (See Yote 1), Townhouses. Aots. Unlimted
Oensity. (Min. Lot: 8,020 sa. ft.}

MHnoMLE HOME (1st H&A)

e MH  osice voe RES [DENCE Hefght: 35 ft.
Mopile Home Residential

-




EDETERMINATIONS.

Building official may permit a temporary use
 aining that the temporary use:

E: ,
gt not impair the normal, safe, and
e tive operation of a permanent use on the

"Y}i'.u “site;

_ he-compatible with nearby uses;
=
eill not adversely affect public health,
FRafety, or convenience;

will not create a traffic hazard or congestion;
.,)'.
'. not interrupt or interfere with the
pormal conduct of uses and activities in the
Ficinity .

ection 13-2-323; Ord. 990225-70; Ord

]

{I’ CONDITIONS OF APPROVAL.

uilding official may condition the approval
fhporary use on compliance with additional
s that the building official determines are
¥ito ensure land use compatibility and
€ adverse effects on nearby uses, including
ments for hours of operation, frequency of use,
maiaffic circulation, screening, enclosure, site
fon, and cleanup.

ection 13-2-322(b); Ord. 990225-70; Ord.

-

#5 SITE RESTORATION.
*rmination of a temporary use, the person
giithe temporary use shall remove all debris,
_other evidence of the use from the site.

fection 13-2-322(a); Ord. 990225-70; Ord.

Ex‘klbl'f 5 f"';:-v':ti:fg.;af g R ¢ LR

Zoning 125

ARTICLE 7. NONCONFORMING USES.

§ 25-2-941 NONCONFORMING USE DEFINED.

NONCONFORMING USE means a land use that
does not conform to current use regulations, but did
conform to the use regulations in effect at the time the
use was established. )

Source:  Section 13-2-331; Ord. 990225-70; Ord.
031211-11.

§ 25-2-942 USES CONFORMING ON
MARCH 1, 1984.

The use of a building, structure, or property that
conformed with the zoning regulations in effect on
March 1, 1984 is a conforming use notwithstanding
the requirements of this chapter.

Source: Section 13-2-340, Ord. 990225-70; Ord.
031211-11.

§ 25-2-943 SUBSTANDARD LOT.

(A) A substandard lot may be used for a
nonresidential use that is permitted in the
zoning district in which the lot is located if,
except for minimum lot area, the use and
development complies with the requirements
of this title.

(B) A substandard lot may be used for a single-
family residential use if the use is permitted
in the zoning district in which the lot is
located and the lot complies with the
requirements of this subsection.

(1) A substandard lot recorded in the

county real property records before
March 15, 1946 must:

(a) have an area of not less than 4,000
square feet; and

(b) be not less than 33 feet wide at the
street or at the building line, or

‘-«1}“’“‘;&:
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